Data Ensure, Inc.

798 Park Ave, NW  Norton, VA  24273  276-679-7900

www.dataensureinc.com

REMOTE DATA BACKUP CONTRACT AGREEMENT

This AGREEMENT entered into this _____ day of __________, 2006.

Between Data Ensure, Inc. and __________________________________________. 

Data Ensure, Inc. agrees to provide the equipment and services described herein at:

_______________________________________


Phone: 
____- ___ -  _______


                Address
/ P O Box









Fax:

____-____-________ 

_______________________,  _____
   _________


E Mail:
_________________



      City / Town



   State
      Zip

Remote Data Backup Service Pricing:

Installation and Set Up:







$70.00 Initial Computer

Installation and Set Up:







$35.00 Each Additional Computer

Additional Client Licenses:






$15 per Month per Computer

Data Recovery and Transfer: 





$95.00 per Hour if File(s) Not on RDB Server 

Technical Consulting &
Support:



$70.00 per hour

Equipment / Software Rental:
*




$_________ per _________

Other:  













$70.00 per Hour

Storage Volume per Month




Price per Month, Includes One Client License

Up 


to

  25
MB





$ 30.00

26

MB
to

  50
MB





$ 55.00

51

MB
to

250
MB





$ 65.00

251
MB 
to 

500
MB





$ 80.00


501
MB
to

1  

GB





$ 95.00


1

GB
to

1.5
GB





$110.00


1.5
GB
to

2

GB





$125.00

2

GB
to

5

GB





$160.00


5

GB
to

10

GB





$200.00

   
10

GB +











Please Call

* See Addendum
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Addendum

_______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

The subscriber agrees to pay DEI the amounts shown.  All charges herein are subject to existing and future federal, state, and local taxes.  Such taxes, if any, are payable by 

the Subscriber.  All work not specifically quoted or included herein will be billed at Data 

Ensure, Inc. current rate for service work.  All work shall be bound by the Terms and Conditions of this Agreement.  The Remote Data Backup Service is billed at the end of each month.  A monthly invoice will be sent by Mail or E-Mail by the 10th of each month for the previous month’s service.  Monthly payments must be received by the 25th of the current month.  Late payment will be subject to a 1.5% late fee.  Fees may also be paid quarterly, in advance, for the period of this Agreement, and any renewals of this Agreement.  In the event it shall become necessary for Data Ensure, Inc. to institute legal proceedings or employ a collection agency to collect monies due as part of this Agreement, including service fees, the Subscriber shall also pay reasonable attorney or collection agency fees and expenses.

RDB0506
MY BACKUP PLAN
INCLUDE/EXCLUDE DATA FILE LIST: Together, we will design a backup plan that meets your needs!

_______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

BACK UP SCHEDULE

	
	Type
	Time

	Monday
	
	

	Tuesday
	
	

	Wednesday
	
	

	Thursday
	
	

	Friday
	
	

	Saturday
	
	

	Sunday
	
	






Types 

I = Incremental

D = Differential

F =  Full
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SECURITY  

Security and Confidentially are TOP PRIORITY!  Your data is never accessable to anyone BUT YOU!  Your data is Encrypted and Password protected BEFORE it leaves your office.

In order to restore your data back to its original state, you must have the password used at the time of backup.  You can change the password at any time, and we recommend you change it every so often.

REMEMBER: IF YOU LOSE YOUR PASSWORD NO ONE, NOT EVEN US, CAN RESTORE YOUR DATA!

PASSWORD LOG 

 OPTIONAL

	Date
	Address
	Log On
	Password

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


Store this Log in a Secure Location!

REMEMBER: IF YOU LOSE YOUR PASSWORD NO ONE, NOT EVEN US, CAN RESTORE YOUR DATA!
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TERMS AND CONDITIONS

1. BACKUP SERVICE: Data Ensure, Inc. agrees to provide an initial full backup of the subscribers’ computer(s) DATA FILES ONLY, NO PROGRAM FILES, and then provide partial backups of the clients DATA FILES ONLY, NO PROGRAM FILES, when initiated by subscriber. Data Ensure, Inc. will store these data files for the subscriber for at least one (1) year. Upon the request of the subscriber, Data Ensure, Inc. will locate and transfer these files to the subscriber's computer, within 48 hours. Subscriber, at an additional charge may also request emergency service, within 8 hours.  If SUBSCRIBER declines Data Ensure, Inc. offer to provide a full backup of DATA FILES ONLY, NO PROGRAM FILES, SUBSCRIBER understands that it is SUBSCRIBERS responsibility to do so.

2. TERM OF AGREEMENT: This Agreement shall be for the period one (1) year from the date of this Agreement.  This Agreement shall be automatically renewable at the option of both parties for periods of the same length as the first.  Such renewal period to commence upon the date of expiration of the initial Agreement, unless either party shall notify the other in writing of the intent to cancel.  In the event of renewal, the Subscriber shall pay the same amounts as set forth above, subject to any increases in rates as specified in Section 6.

3. LIMITATION OF WARRANTY LIABILITY: Data Ensure, Inc. warrants and represents that the equipment and/or software provided will be free from defects in material and workmanship for a period of 90 days after installation.  The obligation of Data Ensure, Inc. under the warranty is limited to the repair or replacement, at Data Ensure, Inc. option, of a non‑conforming product, part or component thereof, except consumable accessories, within a reasonable time after notification.  The Subscriber's remedies are limited to Data Ensure, Inc. obligations stated herein, subject to the "EXCLUSIVE REMEDY" set forth in paragraph 4 herein.  This warranty extends only to the Subscriber.  THIS WARRANTY IS EXCLUSIVE AND IN LIEU OF ALL OTHER WARRANTIES EXPRESSED OR IMPLIED, INCLUDING ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS.  Data Ensure, Inc. has not made and makes no guarantee or warranty, including implied warranty or merchantability or fitness, that the system, equipment, or services supplied will avert, avoid or prevent the loss of data or information or the consequences there from, which the system or service is designed to provide.  It is mutually understood and agreed that in executing this Agreement, Subscriber is not relying on any advice or advertisement of Data Ensure, Inc. Subscriber agrees that any representation, promise, condition, inducement or warranty, express or implied, including those of merchantability and fitness, not included in writing in this Agreement shall not be binding upon any "party."  The Subscriber assumes all risk for loss or damage to the Subscriber's equipment and data files except as specified herein.
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4. EXCLUSIVE REMEDY: Because of the nature of the services rendered and the system as a whole, it is impractical and extremely difficult to fix the actual damages, if any, which may result from failure on the part of Data Ensure, Inc. to perform its responsibilities under this contract.  Subscriber does not desire this contract to provide full liability for loss, damage or injury due directly or indirectly to occurrences, or consequences there from, which the service or system is designed to deter or avert.  In the event Data Ensure, Inc. should be found liable for loss, damage or injury due to a failure of the equipment or services provided under this Agreement or the equipment in any respect, its liability shall be limited to $250.00, as the agreed upon liquidated damages and not as a penalty.  Such liquidated damages is the exclusive remedy for any failure of services or equipment, and the provisions of this paragraph shall apply if loss, damage or injury, irrespective of cause or origin, results directly or indirectly to a person or property from the performance or nonperformance of any obligation of Data Ensure, Inc. from negligence, active or otherwise, of Data Ensure, Inc., it’s agents or employees.  It is intended and expressly agreed that the purpose of the preceding provisions are to set an upper limit to the amount recoverable by Subscriber and to fix liability of Data Ensure, Inc. at a specific sum of $250.00.  If Subscriber desires additional liability coverage, it shall be his responsibility to secure it from an insurance carrier or other agency of his choice, at his own expense.  Subscriber shall bring no suit against Data Ensure, Inc. more than one (1) year after the accrual of the cause of action therefore. 

5. ALTERATIONS TO EQUIPMENT: The subscriber agrees not to tamper with, alter, adjust, add to, disturb, move, remove or otherwise interfere with the systems described herein, nor permit the same to be done by others.  If there is there is a breach of the foregoing obligation, Subscriber will pay Data Ensure, Inc. an additional amount for any repairs that are necessary to maintain the integrity of the system.  Subscriber hereby authorizes and empowers Data Ensure, Inc.; its agents or employees, to make any changes in, or alterations to, the equipment at the request of the Subscriber at an additional expense to the Subscriber.

6. INCREASES IN SERVICE FEES: Notwithstanding the terms and conditions set forth herein, after the expiration of the initial term of this Agreement, Data Ensure, Inc. may, at any time, increase the fees and charges upon giving the Subscriber notice in writing. In event Subscriber shall be unwilling to pay the increased monthly charge; the Subscriber may terminate this Agreement upon giving notice in writing to Data Ensure, Inc.  Failure to notify Data Ensure, Inc. will constitute Subscriber's consent to the increase and all other terms and conditions of the Agreement shall remain in full force and effect.

7. COMMUNICATIONS CIRCUITS: Subscriber is responsible for the cost and maintenance of all telephone or other communication circuits required for dutiful transmission and system access.  All data files are transmitted over communication company circuits, which are wholly beyond the control and jurisdiction of Data Ensure, Inc. and are maintained by the Communications Company.  If these communication circuits are not functional for any reason, the data files may not accurately or 
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completely reach Data Ensure, Inc. facility or equipment. Data Ensure, Inc. cannot be responsible for the continued operation or neither functioning of these communication circuits nor the reliability of the data files being received over them.

8. DEFAULT AND TERMINATION: This Agreement may be terminated by either party for breach of contract of the other party, provided written notice of such breach is given and such breach is not cured within thirty (30) days of receipt of such notice.  Upon the curing of such breach of contract, the party claiming such breach shall give written notice that the breach has been cured and that the Agreement continues in full force and duration.  This Agreement may also be terminated upon notice of Data Ensure, Inc., in the event Data Ensure, Inc. computer equipment, communication circuits, or other equipment are destroyed by fire, other catastrophe, or by any other means or is so substantially damaged that it is impractical to continue the service to the Subscriber. This Agreement may also be suspended upon written notice of the Subscriber that the system of the Subscriber has been destroyed or damaged by fire or other catastrophe and that the system must be replaced or repaired.  The Agreement shall resume upon repair or replacement of the Subscriber's system.

9. WARRANTY OF SUBSCRIBER: The individual signing this Agreement for the Subscriber warrants that he has the authority to sign this Agreement and permit the installation of equipment and systems described herein, as well as the authority to contract for the services provided herein.

10. COMPLETE AGREEMENT: This document, with specified addenda, is a complete agreement.  Any representation, promise, condition, inducement or warranty, express or implied, verbal or written, unless expressed in writing in this Agreement or any Addendum thereto, shall not bind either party and the terms and conditions hereof apply as printed without alteration or qualification except as specifically endorsed thereon in writing.  A judicial determination nullifying any clause or condition herein shall not be deemed to nullify the balance of this Agreement, which shall remain in full force and effect.

11. PASSWORD SECURITY: It is the FULL responsibility of SUBSCRIBER to write down the password that SUBSCRIBER chose during initial installation of service.  Data Ensure, Inc. will not be held responsible for loss of password and does NOT maintain client passwords.  SUBSCRIBER understands that without the password, the encrypted stored data cannot be retrieved and shall not hold Data Ensure, Inc. responsible in any way for any losses of any kind whatsoever.
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PLEASE READ:   I authorize the above work to be done. I agree to the hourly labor rate and price for any and all parts. I understand ALL work is C.O.D. unless arrangements are made. If paying by credit card I understand and agree that Data Ensure, Inc. will charge my credit card account an additional fee of 1.5% of the total bill. I authorize Data Ensure, Inc. to submit my credit card number for payment on this bill.  If paying by check, I understand and agree to pay Data Ensure, Inc. $30 or 10% of the total bill whichever is greater for any and all returned checks marked by the bank. I further understand and agree Data Ensure, Inc. WILL prosecute me to the fullest extent of the law for bad checks.
I have the authority to sign below.

SIGNATURE CONSTITUTES ACCEPTANCE OF THE TERMS AND CONDITIONS 

OF THIS AGREEMENT

Subscriber:
__________________________________________________________

Signature: 
___________________________________________________________

Name and Title: ________________________________________________________

Data Ensure, Inc. Signature: ______________________________________________

This Agreement shall not be binding upon Data Ensure, Inc. unless accepted by an officer of Data Ensure, Inc.  In the event of Non‑Approval, the sole liability of Data Ensure, Inc. shall be to refund to the subscriber any amount that has been paid by Subscriber as part of this Agreement.
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CONFIDENTIALITY  AGREEMENT  
Agreement and acknowledgement between Subscriber (YOU) and Data Ensure, Inc.
Whereas, the Subscriber agrees to furnish Data Ensure, Inc. access to certain confidential information and data relating to the affairs of the Subscriber solely for purposes of REMOTE DATA BACKUPS and SERVICE WORK as authorized.

Whereas Data Ensure, Inc. agrees to review, examine, inspect or obtain such information only for the purpose described above, and to otherwise hold such information confidential and secret pursuant to the terms of this agreement.

BE IT KNOWN, that the Subscriber has or shall furnish Data Ensure, Inc. certain confidential information on the following conditions.

1. Data Ensure, Inc. agrees to hold all confidential or proprietary information or  
"DATA" in trust and confidence and agrees that it shall be used only for the 
contemplated purpose, and shall not be used for any other purpose or disclosed to 
any third party under any circumstances whatsoever.

2. No copies may be made or retained of any written information supplied.

3. This information shall not be disclosed to any employee, consultant or third
party.

4. This agreement shall be binding upon and issue to the benefit of the parties, their 
successors and assigns.

5. This constitutes the entire agreement.
Signed this _______________ day of ___________________, 2006.
Witnessed: ____________________________________________________________

Witnessed: ____________________________________________________________

Subscriber: ____________________________________________________________

Data Ensure, Inc.: ______________________________________________________
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REMOTE DATA BACKUP CONTRACT AGREEMENT

This AGREEMENT entered into this _____ day of __________, 2006.

Between Data Ensure, Inc. and ___________________________________________. 

Data Ensure, Inc. agrees to provide the equipment and services described herein at:

_______________________________________


Phone: 
____-____-________


                Address
/ P O Box









Fax:

____-____-________ 

_______________________   ____   _________


E Mail:
_________________



      City / Town



   State
      Zip

Remote Data Backup Service Pricing:

Installation and Set Up:







$70.00 Initial Computer

Installation and Set Up:







$35.00 Each Additional Computer

Additional Client Licenses:






$15 per Month per Computer

Data Recovery and Transfer: 





$95.00 per Hour if File(s) Not on RDB Server 

Technical Consulting &
Support:



$70.00 per hour

Equipment / Software Rental:
*




$_________ per _________

Other:  













$70.00 per Hour

Storage Volume per Month




Price per Month, Includes One Client License

Up 


to

  25
MB





$ 30.00

26

MB
to

  50
MB





$ 55.00

51

MB
to

250
MB





$ 65.00

251
MB 
to 

500
MB





$ 80.00


501
MB
to

1  

GB





$ 95.00


1

GB
to

1.5
GB





$110.00


1.5
GB
to

2

GB





$125.00

2

GB
to

5

GB





$160.00


5

GB
to

10

GB





$200.00

   
10

GB +











Please Call

* See Addendum
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Addendum

_______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

The subscriber agrees to pay DEI the amounts shown.  All charges herein are subject to existing and future federal, state, and local taxes.  Such taxes, if any, are payable by 

the Subscriber.  All work not specifically quoted or included herein will be billed at Data 

Ensure, Inc. current rate for service work.  All work shall be bound by the Terms and Conditions of this Agreement.  The Remote Data Backup Service is billed at the end of each month.  A monthly invoice will be sent by Mail or E-Mail by the 10th of each month for the previous month’s service.  Monthly payments must be received by the 25th of the current month.  Late payment will be subject to a 1.5% late fee.  Fees may also be paid quarterly, in advance, for the period of this Agreement, and any renewals of this Agreement.  In the event it shall become necessary for Data Ensure, Inc. to institute legal proceedings or employ a collection agency to collect monies due as part of this Agreement, including service fees, the Subscriber shall also pay reasonable attorney or collection agency fees and expenses.
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PLEASE READ:   I authorize the above work to be done. I agree to the hourly labor rate and price for any and all parts. I understand ALL work is C.O.D. unless arrangements are made. If paying by credit card I understand and agree that Data Ensure, Inc. will charge my credit card account an additional fee of 1.5% of the total bill. I authorize Data Ensure, Inc. to submit my credit card number for payment on this bill.  If paying by check, I understand and agree to pay Data Ensure, Inc. $35 or 15% of the total bill whichever is greater for any and all returned checks marked by the bank. I further understand and agree Data Ensure, Inc. WILL prosecute me to the fullest extent of the law for bad checks.

I have the authority to sign below.

SIGNATURE CONSTITUTES ACCEPTANCE OF THE TERMS AND CONDITIONS 

OF THIS AGREEMENT

Subscriber:
__________________________________________________________

Signature: 
___________________________________________________________

Name and Title: ________________________________________________________

Data Ensure, Inc. Signature: ______________________________________________

This Agreement shall not be binding upon Data Ensure, Inc. unless accepted by an officer of Data Ensure, Inc.  In the event of Non‑Approval, the sole liability of Data Ensure, Inc. shall be to refund to the subscriber any amount that has been paid by Subscriber as part of this Agreement.

Confidentiality Agreement was signed.

Subscriber:
__________________________________________________________

Data Ensure, Inc. Signature: ______________________________________________
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